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1 A. Somewhat. I acree that it is Amerirech's responsibility to ensure that its ass are

2 functional. The best manner to evaluate whether Ameriteeh's OSS are functional is actUal

3 use, rather than "sutftc:ienr testing- by Amcrireclt. Mr. Racers' statement that he "cannot

4 comment" on the pedornwLCe of Amerltecl1 ts ass on the canier customer's side of the

S interface is troubling. Amerlteeh Illinois Ex. 9.0 at 16. The OSS are mutually dependent on

6 boUl Amentcch and the intUCoMect1n1 eamers. Ameritet:h should not simply have the OSS

7 set up on its side of the interface ana await inte:toMecUon and use by other carriers. In

8 order for the ass to work in a commercially feasibl~ manner, Ameriteeh has the added

9 responsibility to ensure the connectin& carritrs have sufficient information of Ameriteeh's

10 OSS, including working with cmiers that experience rejected orders and/or orders that

11 rectuir'e manual intervention.

13 Q. Is it sufficient for Arnentech's OSS to have undergone internal testing in order for the

14 OSS to be deemed operational?

A. No. As Mr. Rogers' supplemental tcsumony demonstrates, there have been errors

16 with the testinI of Amcriteeh's OSS for ordmnc of resale services. lust because Ameritech

17 hu completed internal tutina of its various ass, there is no assurance that other curlers

18 will be able to effectively utWze the OSS in a ccmmerdaJly feasible manner. 11lerc may be

19 oyel"lilhu in a cam-'. Implem-ntatlon of Am.nteeh's OSS speeifieazians manuals.

20 Alternatively. Ameriteeh's OSS specification manuals may not be entirely clear, so that a

21 came: may reasonably inrcpret the manuals differently than interpreted by Ameritech. Such

2
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1 a situation would result in an error and failure to complete an order. Therefore. it is

2 essential that Amencech's OSS mett the following criterion: internal testing by Americe.eh:

3 teSting with other camera; and operational readiness. The opersdonal readiness is the most

4 difficult criteria to define and can be different for each camer. It is dependent on a carrier's

5 testing with Ame.riteeh to a level where the camer can successfully utiI1zc Ameritcch's OSS

6 on a commerc:1a1ly feasible level. 'Each carrier ,hould develop benchmarks that will measure

7 its progress to predict the d~e.e of suceessful orders that will be processed by Ameriteclt.

8

9 Q. Please. explain what you mean by in stating that each of Ameriteeh'$ OSS functions

10 must be able to be utilized on a commerci&11y feasible level?

11 A. A commercially feasible level implies that euriers are able to utilize Ammtceh's OSS

12 in a sufficient manner that will accommodate the demand of a new LEe's .se:rvi~ by end

13 users. For eurnplc:, in order for a eatrier to effectively compete in the loetl t'Cchange

14 nwket. it mu't be able to offer its services to the general public with the expectation that all

IS ~ic:e ordm will be proc:essed.

16

17 Q. Is it your understanding that Ameritee:h continues to update its OSS specification

18 manuals? If so. how cUlficult is it to determine jf Ameriteeh's OSS are commercially

19 opndonaJ.?

20 A.

21 specification manual and is expected to issue a revision in tarly January of 1997. In order to
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1 d.wmine the number of revisions AmeriteCh has made to itS ~l1\cation manuals, I have

2 submitted a dam request to Ameriteeh. If Ameritech issues a revised specification manual

3 with significant changes, then it makes the previous testing obsolete. Carriers such IS AT&T

4 will have to retest the ordering OSS to ensure that both their system and Ameriteeh's 4y.stern

S are commercially 1\Inctional. Continual revisions to the specification manuals by Ameriteeh

6 signifies a clegree of uncertainty regardinc the operational readiness of Amcritech's OSS.

8 Q. Rave you reviewed the test results of AT&T, attached to Mr. Rogers' $upplemenw.

9 rel)utta!le.stimony?

10 A. Yes. One troubling fact of the test results is the relative number of orders processed

11 through "manual intuvention." Even thouZh the orders are successfully processed through

12 manual intervention. there is a question of why 47 out of 67-{70 percent) proeessed orders

13 required manual intervention. An even more critical question arises; does Ameriu=ch have

14 sufficient ~apacity to PfO"Ss orders in a commcrcil.11y feasible manner where 70 percent of

IS the orden require manual in1elVention? In order to further evaluate this question, I have

16 submitted data requests to Amcritcch.

17

18 Q. Have there been my cesc results between AmeriClCh and other carriers regarding

19 Amentech's pre-servic:e orderizlC twlccion?

20 A. No. I am not aware of any teSt results betWeen Ameriu:cb and other Qal"ricn

11 regarding pre·~e orderinS {unction utUizinS Arneriteehts OSS.

4
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u. Raalc

2 Q. rn your rebuttal restimoay, you swed that you did not have time to sufficiently review

3 Ameriteeh's wholesale wiff filed on November 20, 1996. (ICC Staff Ex. 4.011.19). Have

4 you now had time to review Ameriteeh's wholesale tariff filed on November :20, 1996, and

S does it comport whh the Comminicn '$ Resale Order and the pee Order?

6 A. Yes, I have reviewed AmenteCh's November 20, 1996, resale tariff tiling and have

7 found tour areas when: the TMitt is not in compliance with the Commission's R.e.sa.tc Order.

8 Those aTelS are: Brandin~ and unbundling of operator and directory assistance from

9 wholesale services (Tariff 19, Pan 22, Sec. 1, Sh~t 3); Mlrrorin& of btail Tariff for =rm

10 cosnmitnwtts of Priority and Priority Plus rue elements (Tariff 19, Pan 22, Sec. 3, S_t

11 32), PBX, Cenuex trunks (Tariff 19. Pan 22, Sec. 5, Sheet 16), and Busy Line Verify and

12 Busy Line Interropt were exclude4 (Tariff 20, Part 22, Sec:' -! I, Sheet 5). Staff has been in

13 d1sc:ussions with Amerircch who has Aareed to file revisions to their resale wif! addressing

. 14 all issu.s, exc:ept brandin,. However, it is my understanding that Ameritech has not yet

lS mid any such revisions. Therefore, it is Staff's intention to recommend an investilation of

16 Ameriteeh's wholesale tariff and compliance with the Commission's Reale Order.

17

18 Q. Hive you reviewed Ammtech's proposed SGAT and concracts wim MPS, TeO, and

s
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1 A. Yes. In review of the ~rcposcd SGAT. I have found an area where the proposeJ:I

2 SOAT is not in compliance with the FCC Rules. Section 10.5.S of the proposed SOAT

3 states:

4 As pnwided in the Ac:t. Requesting Canitr may not pln'Chase Resale Srmces unless
5 suc:b. suvices are resold to a person other than R.equestina camet. its subsidiaries and
6 Affiliates.
7
8 This clause is not eonslsr.ent with Sectioo 251 or the PCC 1tl.lles implernenrlna that Section.

9 Saon 251(c)(4) of the 1096 Act S~ts forth the duty incumbent LECs must meet regarding

10 resale. This &eetion of the Act requires the incwnbent L.EC:

11 CA) to offtI for resale at wholesale rates any te1ecomm\ulieations service that the
l2 carrier provides at retail to subscribef$ who are net telecommunications carrie:s~ and
13
14 (I) not to prohibit. and not to impose unreasonable or discriminatory conditions or
15 limitatlons on, the resale of such teJecommuniQdODS SeMce, except that a Swe
16 commission may, consistent with l'eJU1ations prescribed by the Commission under Chis
17 section, prolu'bit a reJCllcr that obtains at Wholesale tales a weeommwsimtions service
18 that is available at retail only to a cazegory of subscribers from offering Nch service
19 to a c1iffucn~ eateSory of subscribers.
20
21 Seeno" 2S1(c)(4) basieally reQUires that AmenteCh meet the following: (1) it must offer its

22 retail services U) other carriers at wholesal! rates~ (2) it may not impose unreasonable or

23 discriminaU)ry mtrletions on the resale of its rerail seMces; and (3) it m&y allow a

24 maiction on rese11ers reselling residential services to business CUMOmm or vice-versa. A

25 simple Nading of the staNte does not allow the restriction set tonh fD Se.-tian 10.5.S of the

26 proposed SGAT.

27

6
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The I=CC: rules intplemendns Section 251(c) also do not allow the resuiction in

2 Section 10.5.S of the proposed SOAT, Section 51.613(a) of the J:CC's rules allows only two

3 typeS of restrictions on resale: cross-class sellin& and short term promotions; Section

.. Sl.613(b) stateS as follows:

S With respect to any resaict10ns on rCSlle not pennitt-d uDcIer puqraph (a.), an
6 lnc;umbent Lee may impose a restriction only if it proves to the St3te commission that
7 \he reltricuon is tea$Onable and Mndiscrimmatory.
8
9 Amerlw:h has aoc made su.ch a sbowin,.

10 I note !hat this issue is hemS arbitrated in D.oclcet 96 AB..()QS betWeen Sprint and

11 Ameriteeh. Statf has opposed AmeritcCh's proposed resale restriction in th&t docket, as

12 beinR inconsistent with the FCC's rules. This is also an issue in Docket 96 AA-OOl, if the

13 necotiated portions of the AmerileclVAT&.T agreement are evaluated usinl the standards for

14 arbitraU:cl agreemeuts.

IS III addiCion, \his provision is not consistent with Sceticm 251 01' the ~CC Ru.les

16 imp1emcntins that Section and. para8~ph 17S of the FCC Order. Pmlraph 87S of the FCC

17 Order stares:

18 We ooftClude lbat secdon 2S1(c)(4) does not require incumbent LEes to make services
19 available for resale at wholclalc rasa to panics who uo no' -te1eoommUftications
20 carriers- or who an purchasing service for their own use. n. whoJaa1e pricinZ
21 NClu.irtmeDl is intended to facl11tate eompedUon em I resale basil. PUdher, the
22 necotiation process e.ltablished by COft'rBSS for the imp1ementadon of section 151
23 requila incumbea.~LEes to negotiate qreemenu, includin& resale agreements, with
24 "requesting telecommunications camer or carrieR,- not with end usen OT other
25 entitia. We further discuss the definition of lttelecommua1c&ttons carrier- in Section
26 IX. of tho Order.
27
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1 The fint ,entenee of paniTlph 875 limitS the purchase of wholesale services to (1) non-

2 telecommunications carriers and (2) parties who are purchasinl for their own usc.

3 Telecommunication caniers are entitled to purchase wholesale services from Ameriteeh.

4 Ameriw.eh has relied in DocJctt 96 AB·OO8 on the clause "who are ~hasin& service for

S their own use" as the basis for the 1Jnguage in its proposed 5ect:ion 10.'.5. However, a

6 carrier will not be purchasing wholesale services ~clcly for ita own use; rather, it wilt

7 purchaSe wholesale services as & cani.-r for rewe to end users. Therefore. it is entitled,

8 accordin, to 'Paragraph 875 of the FCC Order, to purchase wholesale services for its own use

9 in addition to the wholesale se:vi~s purchased for resale. In essence, the carrier. as an end

10 user, is entitled to "purchase" resold servicu from a resel1er (includinc iUdf) just like any

11 other end user. Tht clause nwho are purchasing service for their own use" is intended to

12 prevent end users from becoming te1eeommunieaIions canieu just to purchue service for

13 themselves at wholesale rates.

14

15 m. UDbuDdled Local SwitddDg

16 Q. Have you reviewed Mr. G.bhardt's supplemental muteaI "testimony "Jardin,

17 unbundled local switching (lIUlS")?

18 A. Yes. I wiU commen~ on three areas of Ameri=h's ULS offering tbroulh its

19 proposed SOAT and Mr. Gebhardt·s discussion in his rebunal an<1 supplemental rebuttal

20 testimony. Plrst, 1 agree with Mr. Oebhardt', Exhibit 1.2, Schedule 1. reprdinJ the

21 payment of c:ompensation between purchasm of UlS and other canters in all but one

8
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respect. Conmry to the Commission's wholesale order, the proposed SGAT provides that

2 purchasers of the ULS win pay the Common Carrier Une reeLW
) charge and 7S" of the

3 Residual InW'CODnec:tion Clwte ("RIC"). Mr. Gebhardt also recolniw this fact in his

4 rebuttal testimony. Ameriteeh Illinois Ex. 1.1 at 52. I d.is:apee with Amerlteeh·s proposed

S ULS service that rtquiz'es carriers to pay any oriainating anClor terminatinl aQC;CSS c1W'ges to

6 Ameritech. ace Staff:Ex. 4.00 at 6 and 4.01 at 8).

7 The KCond comment I will make !l thlt the proposed SGAT does net include

8 common transpon because Ameritech is wang the position that lIcommon transpon.- is not a

9 netWork eltll)ent. Ameritech Illinois Ex. 1.1 at 54. I diSllfee with Mr. Gebhardt's ~la.im

10 that common tlJnsport is not a network element; however, I am not aware of any carrier that

11 has requested common tr3JUport as an unbundled network element in any of the al'bitratiOn

12 pmceedings. A requirement that carriers must purchase dedl=ed trlDspcrt to provide end to

13 eo.d telecommun!eations service (I.e., usc of the platform - combining ULS. unbundled loops

14 With dedicated transport) will result inefftcient utiliDtion of the network. The inefficient

15 uti1i2arlon of the network will occur bec&use carriers will not find it cost effective. to

16 purchase dedicated transport fram an end office to odler end offices, includin& both adjacent

17 end omces aDd chose connected throuCh an Ammcec:h tandem (i.e., asendaUy replicating

18 Ameriteeb's local traIlsport network). Instead, carriers wm purchase ULS and dedicated

19 tmnspon to III Ameritcch tandem offiee IS muCUl! compensaaon uatftc for che purpose of

20 providinS end to end service by n:combinins unbundled network e1~efttl. Under mutual

21 compensa.tion, Arncriteeh would then b. responsible for terminating the tmffic to the called

9
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dest1nauon. lbc:rcforc. traffic: that normally would be directly routed to an adjacent

2 Amariteeh end office will now be routed to Ameritech's tandem and then tCl tht adjacent l!nd

3 office for completion. 'Ibis unintended consequence could result in capacity exhaustion of

.( the tandem ante ealls that normally would hive been dIre.ctly roured from OM end office

S switch to another end office switch would be routed 10 the tandtm.

6 n. final comment regards Amerlt~h's requirement tha; custom foutinS must be

7 purchased in conjunction wich the ULS. AlthOl.l&h I do nOl necess:ari1y a~ree that carriers

8 should have to purchAse CUStOm routin,. I find it ~d th~t AmenteCh :requires custom routing

9 for ULS, bUt yet has ar,ued that custom murin, is not teehn1cally feasible for unbundling

10 operator services and directory assistance from wholesale services.

11

12 IV. Pricing of Iotercozmcctiol1 and UabUDdled N'eWoIt Elaumts
13
14 Q. Have you reviewed Ameritel:h's proposed SOAT, TeO concra.oc, MPS contra~. and

15 CCT conU'Gt for c:ompllanC'l with the pricing standards in Section 252(d) of the Act?

A. Yes. The prices contained In AmeriteCh's proposed SOAT and the AmeriteehlTCG

17 contner are the same ones adopted by the Commission in Docket 96 AB-00314 and 96 AB-

18 006} However, the prices cont1ined in Ameriteeh'J COl1tl'W$ with MrS aM CCT are

19 qnulCIJ1tly hieber than those adopted by the Commission in Dockets 96 AB-003J4 and 96

20 A,B-006. The listed prices fer unbundled loops, nonreeumn. Cl1U'Ja, and the cross connect

21 lWbh one exception, the AmerfwchlTCG price for DSl cross connect is sipUficanl1y l..s
22 than rha1 adopcad in Docket 96 AB-003/4.

10
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rate for collocation ate ftot consi$tent .....ith Section 2.S2(d). There is no cost basis for the

2 rates in th&se a.areemenu, Howe~r, in Docket 96 AB·003/4, the Commission set rates for

3 Amet'itecb's unbundled l'1etWork e1emenu, intuc.onnectiol1, and mutual compensation that

4 were based on Section '2S2(d) of the Act. Therefore, the nces developed in Doc:Jcet 96 AB-

5 003/4 are the only comparison I have to determine if the rata in the MFS and ccr

6 agreements are cDnsistent with Section 252(d) of the Act.

7 There Itt some Significant differet\ce$ between the fates in the MFS and CCT

1 agreements iUld those based on Section 2S2(d) of the Aet adopted in the AT&T/Ameri=:h

9 arbitration proceeding. Therefore, I recommend tha.t the Commission find that the rates for

10 Uftbundled loops in the agreement arc not ccnsistent with Sedion 252(d) of the Act.

11

12

13

v.

Q. Please comment 011 detenninlng whether a new LEe is providing service

14 predominantly over its own ra.cilldes.

15 A. As discussed by Staff witne1-C= TerKeurst. " relative LRSIC analysis is more

16 appropria= thin a oInet revenue test" to determine it a carrier I. providInc service

17 predomlnuldy over its own facilities. Specifically, a relative LRSle analysis could be used

18 CO determine if a. carrier is predominantly utilizinC its own fac.iUties or relyina predominantly

19 Oft Ameritceh·s facilities. 11'1 order to determine if a came is predominantly udlizin. its

20 own facilities. the LRSICs for the folJowiDI network elements mua\ be Qlcu1ated and

21 identified. In Docket 96 AA-otJ3/4, Amc:ritecb prcYide4 the following I.J.SIC data:

11
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1 unbundleD loops in access ana A. B, and C. unbundled switching <ULS pons, tnmk pons,

:2 and usage) and interoffice tra:1Sport (OSl, DS3. etc.) If a carrier installs its own switch.

3 then it has the c:aJ)acity to service 20,000 to 60,000 lines on avcrace. Since the came:

4 installing its own !Witch incurs the cosu on a tot&1 basis as opposed to I per line or customer

5 basis, the LRSIC of the average switch must be calculated. Since I do not have the average

6 number of lines TeO, MFS, and CCT ~umntly ha.ve in their respeeu~ I'NiCches, the

7 avetlic number of lines Amerite.eh'$ switches have in Access Area A can be used. In

8 addition. the average costs per switch for usage must be estimated as well u the average

9 costs of mnsport for mutUal compensation. The sum of the ca:rier's LRSIC can then be

10 compared to the amount of costs it incurs in pUrchasing unbundled loops. If the sum cf the

11 USICs of a carrier's equipment is greater than-the sum of the LRSICs of unbundled loops

12 purchased from AmeritlCh, then the ca:ritr 1s providing local te1ecommlmieacions~

13 predominazuly over its own facilities.

14 HoweYe.!', at this time I do net have sufficient information to perform such an

IS analysis. I expect to have the necessary infDrmation by the time o(hearinp to determine if

16 MFS, TeG. and/or ccr meet lhis criteria. Alrhou,h I will withhold flnaljud,ement until

17 my analysis is completed. however. I do expect that, under a relative LRSIC IDl1ysi$~ a

18 switched-based camet wiIl meet the predominantly fadUties-based sWldard.

19

20 Q. Please e.xpl:ain ",hy usinz rdatiye LRSICs is more Appropriate than • "net revenue

21 ten'"

12
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1 A. The relative LRSIC approach measures the relative costs of providine

2 telecommunleaticns service. Where as. the net revenue test measures the value of a

3 service(s) by corw.uners and me manner by which carriers recover their cesu. The c:os~ Df

4 an element or service reflects the COSts U) soci_cy, rather than the value pla~ on a seMce by

S socJety. Thc= tc1ecomm\&ftlcations market allows curlers to sell services at prices whicb do

6 not reflect the COSts or the manner by which costs arc incurred to provide the setVic:e. Por

7 example, a carrier could charge less than costs for local service and charle more than costS

S (or long distance service to remain profitable. However.!t is the cost of a service or

9 element that c1ettnnines whether a new LEe builds its own or purchases serviees or elt.ments

10 from Arneriteeh.

11

12

13

14

v.

Q.

A.

Ccmclasioa

Does this ecnelude yoar Rebuttal Testimony?

Yes.

13

--
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115 W. Allegan Avenue, Tenth Floor
lansing, Michigan 48933-1712
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January 9, 1997
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Ms. Dorothy Wideman
Executive Secretary
Michigan Public Service Commission
6545 Mercantile Way
Lansing, Michigan 48909

Re: In the matter, on the Commission '5 own motion, to consider Ameritech
Michigan '5 compliance with the competitive checklist in section 271 ofthe

Telecommunctions Act of1996, Case No. U-10860

Dear Ms. Wideman:

r
. ~relY,_
'\ : !

Enclosed for filing in your usual manner please find an original and fifteen copies of
the Comments of the Competitive Telecommunications Association on Ameritech
Michigan's Submission of Information, and a proof of service regarding the same.

Thank you for your anention to this maner. Please call me if you have any questions
regarding this filing.

cc: Linda L. Oliver, Esq.
Mr. Andrew L. R~itsky
All Parties on Service List
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STATE OF MICHIGAN

BEFORE THE PUBLIC SERVICE COMMISSION

In the matter, on the Commission's own
motion, to consider Ameritech Michigan's
compliance with the competitive checklist
in Section 271 of the Telecommunications
Act of 1996.

)
)
)
)
)

---------------- )

Case No. U-11104

COMMENTS OF THE COMPETITIVE
TELECOMMUNICATIONS ASSOCIATION ON AMERITECH

MICHIGAN'S SUBMISSION OF INFORMATION

~ The Competitive Telecommunications Association ("CompTel"), a national industry

~ aSSOCIatIOn representIng over 200 cOmpetItIve providers of telecommunications servlces,
~
~

J many of which provide service in Michigan, submits the following comments on Ameritech

Michigan's information submission dated December 16, 1996 regarding checklist compliance.
~
'"
: Ameritech Michigan's filing demonstrates that Ameritech has failed to satisfy the re-
;:

quirements of the competitive checklist in § 271 of the Telecommunications Act of 1996

("1996 Act") and the FCC rules implementing the 1996 Act. The focus of these comments is

on Ameritech's failure to comply with the most basic requirements for the unbundled local

switching element. It is particularly critical that unbundled elements, especially the unbun-

dIed local switching element, be structured properly to enable competitive carriers to provide

a full complement of local telecommunications services, including local exchange and inter-



exchange access service.
I

Ameritech Michigan's filing is deficient in many other respects,

which we leave to other parties to discuss in detail.

Ameritech, in its introductory information and the affidavits of its Michigan Wit·

nesses, generally alleges that its unbundled local switching element satisfies relevant require-

ments, but these documents do not provide detailed information about the manner in which

this element is structured and priced. Instead, Ameritech attaches and relies on the testimony

of a witnesses in an Illinois proceeding, David H. Gebhardt, for such details. I Given Amer-

'";; itech Michigan's reliance on Mr. Gebhardt's testimony in this context, we assume that Amer-
~

itech Michigan's unbundled local switching offering is identical to Ameritech Illinois's offer-

~..
j ing in pertinent respects. In response to that showing, we are attaching to these comments
~

r the Prefiled Direct, Rebuttal and Supplemental Rebuttal Testimony of Joseph Gillan,

i
~1 CompTel's witness in that Illinois proceeding.2 Mr. Gillan's testimony addresses the same
~'

~
'< issues that Mr. Gebhardt and other Illinois witnesses address, which Ameritech submined in
~
~
'<

i: the record of this proceeding. As we show below and in the attached expert testimony,

Ameritech's unbundled local switching element fails to satisfy the applicable legal require-

ments for a number of reasons.

I Rebuttal Testimony of David H. Gebhardt, ICC Docket No. 96-0404, Ameritech Illinois Ex. 1.1 (undated)
("Gebhardt Testimony"), at 46-59.

2 Prefiled Direct, Rebuttal and Supplemental Rebuttal Testimony of Joseph Gillan on behalf of the Competitive

Telecommunications Association, ICC Docket No. 96-0404, CompTe! Exhibits 1.0, 1.1 and 1.2 November 6,
1996, November 22, 1996 and January 3, 1997) ("Gillan Testimony") (attached to these comments).
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'"...

First, the 1996 Act requires incumbent local exchange carriers such as Ameritech to

provide network elements "in a manner that allows the requesting telecommunications car·

rier to provide any telecommunications service that can be offered by means of that network

element."J Originating and terminating interstate access are among the telecommunications

services that can be provided using the unbundled local switching element. The statutory

definition of unbundled elements and the FCC's implementing rules make it clear that com·

petitive carriers are entitled to use the unbundled local switching element to provide originat-

ing and terminating interexchange access to themselves4 and to other customers.s They also,

for the same reason, may not be required to pay interexchange access charges to the LEC. 6

Yet Ameritech's offerings are structured in a manner that would deny competing car-

<

f riers using unbundled local switching the unrestricted right to provide terminating interex-

r 3 47 C.F.R. § 51.307(c). This FCC rule, interpreting the similarly worded Section 251(c)(3) of the 1996 Act, 47
: U.S.c. ~ 251(c)(3), has not been stayed by the U.S. Court of Appeals for the Eighth Circuit. See Iowa Utilities
{ Board ti. FCC, No. 96-3321, Order Granting Stay Pending Judicial Review, slip op. at 8-9 & n.3 (8th Cir., Oct.
:: 15,1996).

4 See 47 C.F.R. § 51.309(b) ("A telecommunications carrier purchasing access to an unbundled network element
may use such network element to provide exchange access services to itself in order to provide interexchange
services to subscribers. "). This non-pricing provision of the FCC's interconnection regime has not been stayed.

5 "Thus, a carrier that purchases the unbundled local switching element to serve an end user effectively obtains
the exclusive right to provide all features, functions, and capabilities of the switch, including switching for ex
change access and local exchange service, for that end user." Implementation ofthe Local Competition PrO'1,,·islons in
the Telecommunications Act of1996, Order on Reconsideration, CC Docket No. 96-98, FCC 96-324, at 11 (released
Sept. 27, 1996) ("FCC Interconnection Fim Reconsideration Order"). Again, this non-pricing provision of the
FCC's interconnection regime has not been stayed. See also 47 U.S.c. ~ 251(c)(3) .

6 See 47 C.F.R. §§ 51.307(c) and 51.309(b); Implementation ofthe Local Competition Provisions in the Telecommurl!'
cations Act of 1996, CC Docket No. 96-98, FCC 95·325, at 356-68 (released August 8, 1996). ("FCC [nterconnec
tlon Order").
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change access service, and instead would preserve Ameritech's monopoly over such service,

as shown in Mr. Gillan's testimony.7 Specifically, Ameritech intends to impose its own tel"

minating interexchange access charges for LocaL switching in cases where carriers terminate

traffic over Ameritech's transport networkS - effectively denying the competitive carrier the

ability to provide (and charge its customers for) this service, in violation of § 251 (c) (3) of the

Act and in violation of the FCC's rules. 9 Under Ameritech's arrangement, unbundled local

switching purchasers could provide (and charge for) terminating interexchange access only in

~

g
"' cases where they also provide transport service...
;:::

Moreover, Ameritech's proposed restriction on the use of the unbundled local switch-

..
~

:, ing element ignores the reality of how local exchange and interexchange access service are
.c

r provisioned. lo For any given local loop and the associated local switching (whether provideds
~
~ directly by an incumbent LEe or by a competitive carrier using unbundled elements), local
..:..1exchange traffic and interexchange traffic must pass over the same physical facilities. Interof-
.:;;:

:: fice transport is different, however: local exchange traffic and interexchange traffic may use

different interoffice transport facilities. Again, this is true whether the local service is pro-

vided directly by an incumbent LEe or by a competitive carrier using unbundled elements.

7 See Gillan Supplemental Rebuttal Testimony at 3-9.

8 See Gebhardt Testimony at 51-52.

9 See 47 C.F.R. §§ 51.307(c), 51.309(b); FCC Interconnection Order at 11356-68.

Ie See Gillan Supplemental Rebuttal Testimony at 8-9.
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II

The key is that the interexchange carrier, not the local carrier, makes the decision about from

whom to purchase interoffice access transport and how to configure the access transport

network it uses. II Thus, Ameritech's planned restriction on the unbundled local switching

element is at odds with the reality of how networks function, and the offering cannot be

found to satisfy the competitive checklist of § 271.

Finally, CompTe! draws the Commission's attentlOn to the other deficiencies of

Ameritech's offerings presented in Mr. Gillan's testimony. Mr. Gillan shows that in addition

§
~ to the access charges described above, Ameritech plans to impose the carrier common line

charge and 75% of the residual interconnection charge on purchasers of unbundled local

~
i switching, in violation of the clear statutory requirement that network element charges be

" based on cost, even though the FCC rule that purports to permit the imposition of such
~

~ charges - as a narrow, time-limited exception to the statutory requirement - has been stayed

:

~ by the Eighth Circuit. I: Mr. Gillan also points out that Ameritech intends to deny entrants
I
~

~ the use of the routing algorithms and transport arrangements that it provides to itself and in-

11 For example, it is the IXC to which the end user is presubscribed (or an !XC with no prior relationship to the
end user that terminates long distance calls to that end user), that may choose to use dedicated or common inter
office transport trunks from the end office to its point of presence, and may choose to use either a competitive
access provider's facilities or those of the incumbent LEe.

12 Gillan Supplemental Rebuttal Testimony at 9-12. FCC Interconnection Order, at 1 717 ("Without further ac
tion on our part, section 251 would allow entrants to use those unbundled network facilities to provide access
services to customers they win from incumbent LEes without having to pay access charges to the incumbent
LECs. "), stayed in part sub nom. Iowa Utilities Board v. FCC, No. 96-3321, Order Granting Stay Pending Judicial
Review (8th Cir., Oct. 15, 1996).
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stead, effectively would force entrants to engineer their own, less efficient, parallel interoffice

transport networks. l3 Mr. Gillan also shows that Ameritech's operational systems appear

not to be prepared for commercial scale entry. I.

Ameritech also concedes that "[t]o date, no telecommunications carriers have actually

purchased any unbundled local switching elements.,,15 This fact alone defeats Ameritech's

compliance with the competitive checklist, which requires that a BGe actually "provide" the

checklist items to requesting carriers. Unbundled local switching is one of the checklist items

~

: as well as being a part of the unbundling requirement of § 251(c)(3).16 The fact that no carri-
;c:

" ers have actually purchased unbundled local switching also should raise concerns that there
-
~

'"..
~ may be serious problems with the way Ameritech is offering the element that limit the at-

f tractiveness of the element to competing carriers. It also is an indication that the element

may not yet been provisioned in accordance with the FCC's operational support require-

13 Gillan Supplemental Rebuttal Testimony at 13-14.

I. [d. at 16.

IS Ameritech Michigan's Responses to Attachment B, Introduction (MPSC Case No. U-11104, Dec. 16,1996);

Attachment at 22.

16 See 47 U.S.c. § 271 (c) (2) (B) (competitive checklist includes "[a]ccess or interconnection provided ... by a Bell
operating company to other telecommunications carriers... ")(emphasis added); § 271 (c) (2) (B) (vi) (checklist in
cludes "local switching unbundled from transport, local loop transmission, or other services); 47 C.F.R.
§§ 51.319, 51.391(c)(1) (definition of required unbundled network elements, including unbundled local switching
capability).
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ments. 17 At the very least, without real-world verification of the reasonableness of an un-

bundled element offering demonstrated through carriers' purchase and use of the element,

the Commission must examine the way the element is offered very closely and critically.

In sum, for the reasons given above and in the attached testimony, Ameritech's un-

bundled local switching element fails to comply with the standard set by § 271. There likely

are other defects of this element that other parties will identify in their comments. Moreo-

ver, as discussed above, when the element is actually being provided operational and other

;;:
~
~ difficulties may also become apparent. Ameritech cannot be permitted entry prematurely,

before it has fully satisfied the local competition prerequisites in the statute. If it is, competi-

~

'"~
" tion for both local and long distance telecommunications will be harmed, to the detriment of
;:

17 FCC Interconnection Order at "315-16,516·28; Implementation ofthe Local Competition Provisions in the Tele
communications Act of1996, Second Order on Reconsideration, CC Docket No. 96-98, FCC 96-476 (released De
cember 13, 1996) ("FCC Interconnection Second Reconsideration Order").
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Michigan consumers. The Commission therefore should find that Ameritech has not yet

complied with the competitive checklist of the Telecommunications Act of 1996.
. .

Respectfully submitted,

By:

COMPETITIVE TELECOMMUNICATIONS

ASSOjAfON .-
It 1

I ~ \ :

Norm n itte (P40546)
115 . A egan Avenue, Tenth Floor
L sing, 'fhi,an 48823·1712
(517) 485-007Qj
Facsimile: (517) 485-0187

And: Linda L. Oliver
David L. Sieradzki
HOGAN & HARTSON L.L. P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004
(202) 637·6527
Facsimile: (202) 637·5910

Attorneys for the Competitive
Telecommunications Association

COMMENTS OF THE COMPETITIVE TELECOMMUNICATIONS ASSOCIATION ON

AMERITECH MICHIGAN'S SUBMISSION OF INFORMATION

PAGE 8


